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Policy overview

» Public procurement comprises government purchasing of goods and services required for
State activities, the basic purpose of which is to secure best value for public money.

» however, the efficient functioning of public procurement may be distorted by the problems
of collusion or corruption or both

» Article 210 of the Zambian Constitution provides that “State organs, State institutions, and
other public bodies shall procure goods or services in accordance with a system that is fair,
equitable, transparent, competitive and cost effective as prescribed”.

» Public procurement constitutes a considerable percentage of any country’s GDP and
therefore it is vitally important that the whole process from start to finish is transparent and
accountable to ensure that the public get value for money.

» Effective public procurement determines the quality of public infrastructure and services,
and it impacts on the range and depth of infrastructure and services that a state can provide
to its citizens, as money wasted because of collusion and/or corruption ultimately results in
fewer public funds




Public Procurement Act review

» Preamble - Good - Color code Green

» Section 3 - scope of application - allows PE to amend procurement procedures
(including security and defense) - Orange

» Section 4 - DG of ZPPA has no access to top security procurement documents
unless President consents - Orange

» Section 6 - functions of ZPPA - requires a lot of resources and may need to be
decentralized - Orange

» Section 7 - Board constitution - Potential to have 8 public sector members -
Red




Public Procurement Act review

» Section 7(1)(2) Board Chairman and Vice Chairman appointed by Minister,
Section 9 DG appointed by President - Corporate governance concerns - Red

» Section 12 - Market price index - may distort market competition - orange

» Section 12(5) and (7) - sanctions for officer who pays over inflated price,
curbs abuse or corruption - Green

» Section13 - provides for non-discrimination but one can provide reason -
Orange

» Section 14 - standard procurement documents - good and bad




Public Procurement Act review

» Section 14(5) - information that can be shared - increases transparency -
green

Section 16 - E government procurement - green but needs resources
Sections 18 and 19- curbs corruption - green

Part V - methods of procurement - green

Part VI - procurement process - green

Part VIl - store management - PPA and PFMA not aligned - orange
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Part VIl - compliance monitoring - Green




Key report highlights

» Reviewed the procurement legislation in Zambia to see if they are in
harmony?

» Specifically the Anti-corruption Act, the Public procurement Act and the Public
Finance Management Act

» Reviewed best international practices
» Areview of the EU, COMESA and Tanzania procurement practices
» To review why public procurement malpractices continue to occur

» Areview at the Auditor generals report in the education sector




Public Procurement Malpractices

» Overpricing of contract sum.

» Non-delivery of contract obligation.

» Failure to follow procurement procedure.
« Failure to disclose conflict of interest.

» Facilitation payments.

o Quick processing of tender and payments.

» Award of contracts to newly incorporated entities.

o All these in themselves are not necessarily a violation if there is
reasonable justificatiom




Key Analysis

» Are pieces of legislation in Zambia in harmony
» The legislations are in harmony on substantive issues
» The provide for both civil and criminal sanctions

» They are clear on what should happen in specific situations clearly stating which
officer or authorizing body should do

» Do we have best international best practices
» Review of what the laws and their intention the answer is yes

» Governance, Effectiveness of Government and Market development




Key Analysis

» Why do public procurement malpractices continue to occur

Corruption

>

» Gross Negligence

» Influence from Politically Influential Persons
>

Failure to follow procedure




Findings

» Procurement laws are in harmony
» But ZPPA is not adequately funded

» Zambia provides for best international practices
» The E-GP has not been fully implemented

» Pubic procurement malpractices occur for a variety of reasons including
corruption and gross negligence

» The laws provide for these situations either administrative (civil or criminal
cases) but appear not to be fully implemented

» The effectiveness of the laws is hampered by delays in investigations and
delays by the courts

» Stakeholders are not aware and cannot help ZPPA




Conclusion

Fully implement the public procurement Acts - ACA, PPA PFMA

Fully implement Electronic Government Procurement
Sensitize stakeholders such as civil society to build a community to support the work of
Fund adequately ZPPA
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Revise and strengthen the PPA in areas which have been coded red and orange




The end

» Thank you
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